INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINA

Ne 19
r. Mockaa 16 oxTs16pst 2009 r.

O cyaeOHOI NMpPaKTHKE 110 JeJIaM 0 3JI0YIOTPeOJIeHHH J0/IKHOCTHBIMHU
MOJTHOMOYHMSAMM U O NPEeBbIIIEHUH J0JKHOCTHBIX OJTHOMOYHI

(c U3BMEHEHUsIMH, BHECEHHBIMU TTOCTaHOBNEHUsIMU [1nenyma
ot 24 nexadps 2019 r. Ne 59 u ot 11 utons 2020 r. Ne 7)

B cBsi3u ¢ BonpocaMu, BO3HUKAIOIIMMHU Y CYAOB TI0 JieJiaM O 3JI0YTIOTpeOIeHUU
JOJKHOCTHBIMM TIOJJTHOMOYUSIMA M O MPEBBILICHUH JTOJKHOCTHBIX ITOJIHOMOYMH,
[Inenym BepxoBroro Cyna Poccuiickoit @enepaunn, pyKOBOACTBYSCh cTaThel 126
Konctutynun Poccuiickoit  ®enepauun, cratbsiMu 2 u S5  DepepalibHOrO
KOHCTUTYITMOHHOTO 3aKkoHa oT 5 denpass 2014 r. Ne 3-OK3 «O BepxoBaom Cyze
Poccuiickon @enepanumy», IOCTAHOBIISIET:

1. OOparutb BHMMaHUE CYJOB Ha  HalpaBJIE€HHOCTb  YIOJOBHOM
OTBETCTBEHHOCTH 32 MPECTYIJICHUS IPOTUB MHTEPECOB rOCYJAPCTBEHHOM CIIy>KObI Ha
oOecrieyeHue 3aluThl TPAXKIAH OT KOPPYNUMU U JIPYTUX OOIIECTBEHHO OMACHBIX
NeSHUW,  COBEpPILIEHHBIX  JOHDKHOCTHBIMM  JMIIAaMM 1o  ciayxoe. Jluna,
37I0YNOTPEOSAIOMNE JOKHOCTHBIMUA TOJHOMOYMSIMU JIMOO MPEBBIIIAIOIINE CBOU
JIOJKHOCTHBIE TIOJITHOMOYMS, MOCSATAI0T HA PEMVIAMEHTUPOBAHHYK) HOPMAaTHBHBIMU
MIPABOBBIMHU aKTaMH JI€SITEIbHOCTh F'OCYJAPCTBEHHBIX OPTraHOB, OPraHOB MECTHOTO
CaMOYIIPABJIEHUS, FOCyIapCTBEHHBIX U  MYHHULMIAIBHBIX  YUYPEKICHUU,
rOCyIapCTBEHHBIX KOPIIOpALWi, TOCYAAPCTBEHHBIX KOMIIAHWUM, TOCYJapCTBEHHBIX U
MYHHUITUTIATBHBIX YHUTAPHBIX MPEANPUATHN, aKITMOHEPHBIX OOIIECTB, KOHTPOJIbHBIN
MakeT akIUid KOTOpHIX TpuHAmIeKUT Poccuiickoit @enepannn, CyObeKTaM
Poccuiickoit @enepann Wi MyHULIMIAILHBIM 00pa3oBanusiM, BoopyxeHnHbix Cuin
Poccuiickoit ®deneparuu, Apyrux BOWCK, BOMHCKUX (popmupoBanuii Poccuiickoit
denepanuu U OPraHOB, B PE3YJIbTATE YEr0 CYLIECTBEHHO HAPYIIAKOTCA IpaBa U
3aKOHHBIE HMHTEPECHl TpaXJaH WIM OpraHu3aluii 1100 OXpaHsIeMble 3aKOHOM
MHTEpeChl 00IIECTBA U TOCYAApCTBa.
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2. Cymam 1pu pPAacCMOTPEHUH VYTOJOBHBIX I O 3J0YMOTPeOJeHUU
JTOJDKHOCTHBIMM ~ TToJTHOMOYMsIMU  (cTtaTthst 285 YK P®) u o mnpeBbiieHUH
JOJDKHOCTHBIX ToJHOMouui (ctathst 286 YK P®) HeoOXoIMMO yCTaHABIMBATh,
SBJIETCS JI TOJICYAUMBIM CYOBEKTOM YKa3aHHBIX MPECTYIUIEHUNA — JIOJKHOCTHBIM
muuoM. [Ipu 3TOM clieyeT MCXOAUTh U3 TOTO, YTO B COOTBETCTBUU C ITYHKTOM |
npuMmedaHuil K cratbe 285 YK P® no/KHOCTHBIMM MPU3HAIOTCS JIUIIA, TTOCTOSIHHO,
BPEMEHHO WJIM [0 CIEUUATBHOMY TOJHOMOYHIO OCYIIECTBISIOMUE GYyHKIUU
MPEACTABUTEIISI BIACTU JIMOO BBIMOJHSAIONIUE OPraHU3ALMOHHO-PACTIOPSIUTEIbHEIC,
aIMUHUCTPATUBHO-X03UCTBEHHBIC (DYHKIIMHM B TOCY/IapPCTBEHHBIX OpraHax, OpraHax
MECTHOTO CaMOYMpPAaBJIEHUS, TOCYJAapPCTBEHHBIX U MYHUIMOAIbHBIX YUPEKICHUSX,
rOCYyJIapCTBEHHBIX KOPIOPALUSIX, TOCYJAPCTBEHHBIX KOMIAHUAX, TOCYJaPCTBEHHBIX U
MYHULIMNAIBHBIX ~ YHUTAPHBIX  MPEANPUATHUSIX,  AKIMOHEPHBIX  OOIIECTBax,
KOHTPOJIBHBIM TAKET AaKOWW KOTOpPBIX NpuHAMICKUT Poccuiickon ®enepanuu,
cyowrektam Poccuiickoit denepanum niv MyHULIUITATBHBIM 00pa30BaHUSIM, a TAKXKE B
Boopyxennsix Cunax Poccuiickoit ®enepaunu, Apyrux BOMCKaxX, BOHMHCKHUX
dbopmupoBanusx Poccuiickoii denepanuu u oprafax.

3. K ucnonssironum GyHKIUKA TPEACTABUTENS BIACTU CJIETYET OTHOCHUTH JIUII,
HAJICJICHHBIX TIpaBaMU M OOS3aHHOCTSIMH TIO OCYIIECTBJICHUIO (PYHKIIUNA OpraHoB
3aKOHOJIATEIbHOM, HUCIIOTHUTEIBHON WM CyJNeOHOM BJIAacTH, a TakKKe, UCXOJIsl W3
conepkanus npumedanus K cratbe 318 YK PO, uHbIX Ul paBOOXpAHUTEIBHBIX
WM KOHTPOJIMPYIOIIMX OPraHOB, HAJICJICHHBIX B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE
pacropsAUTEIbHBIMU TTOJITHOMOYHUSMH B OTHOIIICHUU JIWII, HE HAXOASAIIUXCS OT HUX B
CIIy’K€OHOW 3aBUCHMOCTH, JUOO NMPAaBOM MPUHUMATH pEUIECHUs, 00s13aTeabHbIE IS
WCIIOJTHEHUS TpaxiaHaMu, OpPTraHM3alUsIMHU, YUPEKICHUSIMHU HE3aBUCUMO OT HX
BEJIOMCTBEHHOMN MPUHAICKHOCTH U (hOPM COOCTBEHHOCTH.

4. Ilox opraHu3allMOHHO-PACTIOPSAUTENBHBIMU (DYHKIIUSAMU CIEAyeT TOHUMATh
MOJTHOMOYHS JOJKHOCTHOTO JIMIA, KOTOPHIE CBSI3aHbI C PYKOBOJICTBOM TPYAOBBIM
KOJUJIEKTUBOM T'OCYJIapCTBEHHOI'O OpraHa, TOCYJapCTBEHHOTO WM MYHUIMIIAIIBHOTO
yapexaeHusi (€ro CTPYKTYpPHOTO TOApA3NENCHUsI) WM HaXOASIMIUMHUCSI B UX
CIIy’K€OHOM TIOJTYMHEHUHN OTICIbHBIMU PAOOTHUKAMH, C POPMUPOBAHHEM KaJPOBOTO
coCTaBa M ONpENEICHUEM TPYAOBBIX (PYHKIMNA pPaOOTHUKOB, C OpraHu3anuen
MOpSIJIKa MPOXOXKACHHS CITY>KObI, IPUMEHEHUS MEp MOOIIPEHUs WM HarpakJICHUS,
HaJIOXKEHUS JUCUUIUIMHAPHBIX B3bICKAHUM U T.II.

K opranuzanoHHO-pacnopsiANTENbHBIM (DYHKIIUSIM OTHOCSITCS MOJTHOMOYMS
JUI[ TI0 MOPUHATUIO PEUICHHWH, UMEIONMX OPUIAYECKOE 3HAYEHUE U BJIIEKYIIHNX
OTIPEICJICHHbIC IOPUIUYECKUE TMOCTEACTBUS (HANPUMEp, MO BbIAAYE METUIIUHCKUM
pabOTHUKOM JIMCTKA BPEMEHHOU HETPYJO0CIIOCOOHOCTH, YCTAHOBJICHUIO PAOOTHUKOM
VUPEKICHUS MEIUKO-COIMAIbHONM JKCMEepTU3bl (akTa HaIW4yusg y TpaxiaHUHA
WHBAJMIHOCTH, TIPUEMY DK3aMEHOB M  BBICTABJIICHUIO  OIIEHOK  YJIECHOM
rocyJJapCTBEHHOM 3K3aMEHAIIMOHHOW (ATTECTALIMOHHOW ) KOMUCCHUN).

5. Kak aqMUHUCTpATUBHO-XO03MCTBEHHBIC (DYHKIIMHM HAIJICKUT pacCMaTPUBATh
MOJTHOMOUYHS TOJKHOCTHOTO JIUMIIA [0 YIPABJICHUIO U PACHIOPSKEHUIO UMYIIIECTBOM U
(W) IEHEXHBIMH CPEICTBAMU, HAXOIAIMMUCS Ha OamaHce W (MiaM) OAHKOBCKHX
cyeTax OpraHM3alui, YUYPEKICHUN, BOMHCKUX YaCTEW U MOAPA3ACICHHUM, a TAKXKE M0
COBEPIIICHUIO MHBIX ACHCTBUN (HampuMmep, MO0 MPUHSATHIO PEIICHUN O HAYMCICHUU
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3apa0OTHOM  IJIAThl, MPEMHI, OCYIIECTBICHHIO KOHTPOJSA 3a JBHKEHUEM
MaTEepUAJIbHBIX [IEHHOCTEH, ONPEIEICHUIO MOPAJIKAa UX XPAHEHUS, yU4€Ta U KOHTPOJIS
3a UX PACXOJ0BAHHUEM).

6. MHWcnonnenue GyHKUMI JODKHOCTHOTO JIMIA MO  CHEUUAIBLHOMY
MOJIHOMOYMIO O3HAYaeT, YTO JIUIO OCYHIECTBISET (DYHKIIMU MPEACTaBUTEINS BIACTH,
WCIIOJTHSET OpraHU3alUOHHO-PACIIOPSIANTEIbHBIE W aIMUHHUCTPATUBHO-
XO3SIUCTBEHHbIE (PYHKIIMHU, BO3JIOKEHHBIE HAa HETr0 3aKOHOM, MHBIM HOPMAaTHBHBIM
IPaBOBBIM AKTOM, MPUKA30M WJIH PACHOPSIKEHUEM BBILIECTOSIIETO JOJKHOCTHOIO
auna Ju00 MPaBOMOYHBIM Ha TO OPraHOM WIIHM JIOJKHOCTHBIM JIMIIOM (Harpumep,
byHKIIMM ~ TpuUCSHKHOTO — 3acedarenisi). DOyHKIUMU  JOJDKHOCTHOTO — JIMIA  TI0
CHEUAIbHOMY MOJHOMOYHIO MOTYT OCYIIECTBIISITHCS B TE€UEHHUE OIPEAECICHHOIO
BPEMEHH UJIM OJHOKPATHO, a TAKKEe MOTYT COBMEIIATHCSI C OCHOBHOM paboTOil.

[Ipy BpeMEHHOM HCHOJHEHUH (DPYHKIMI TOJDKHOCTHOTO JMUA WIA MpH
UCIOJHEHUHM HX MO CHEHHAJbHOMY IOJHOMOYMIO JIMIO MOXET OBITh NIpPU3HAHO
JOJDKHOCTHBIM JIUIIH B TIEPUOJ] UCTIOTHEHHUSI BO3JIOKEHHBIX HA HETO (DYHKIIHIA.

Ecnu nuiio, Ha3HaueHHOE Ha JOJDKHOCTh C HapyIlIeHHWEeM TpeOOBaHUM WM
OTPAaHUYEHHM, YCTAHOBJICHHBIX 3aKOHOM WJIM WHBIMH HOPMAaTUBHBIMU IPaBOBBIMU
aKTamu, K KaHAUAATy Ha 3Ty AOJDKHOCTH (Hampumep, MpU OTCYTCTBUHU IUILJIOMA O
BbICILIEM Ipo(ecCHOHAIbHOM O0pa30BaHMM, HEOOXOIUMOro cTaxka padoThl, IpU
HAJIUYUU CYyIUMOCTH M T.I1.), U3 KOPBICTHON WJIM MHOW JTMYHON 3aMHTEPECOBAHHOCTU
UCIIOJIB30BAJIO CIy>)KEOHBIE IOJHOMOYMSI BOIIPEKW MHTEpEcaM CIIyKObl JTM0O
COBEPILIUJIO JIEUCTBHUS, SIBHO BBIXOSAIIME 32 MPEAEIbl €ro MOJHOMOYUM, MTOBJIEKIINE
CYILLECTBEHHOE HApYyIICHHUE MPaB U 3aKOHHBIX MHTEPECOB IPAXKIAH WM OpPraHU3alul
aM00 OXpaHSIEeMbIX 3aKOHOM HWHTEPECOB OOIIECTBa WJIM TOCYJAapCTBa, TO TaKHUE
NEUCTBUS CIIENyeT KBAIU(DUIMPOBATh COOTBETCTBEHHO KaK 3JI0yHNOTpeOsieHHe
JNOJDKHOCTHBIMA ~ TOJIHOMOYMSIMM ~ JIMOO  Kak  NPEBBILIEHHWE  JOJKHOCTHBIX
ITOJTHOMOYUH.

7. B Boopyxennbix Cunax Poccuiickoii ®exnepanuu, Ipyrux BOHCKax,
BOMHCKHX (CHEIUANbHBIX) (POPMUPOBAHUSIX U OpraHaxX, OCYIIECTBISIOMUX HYyHKIUN
no oOecreyeHuto O0OpOHBI M O€30MACHOCTH TOCYJapCTBa, JOHKHOCTHBIC JIMIIA,
IIOCTOSIHHO, BPEMEHHO WJIM MO CIEHHAJIBHOMY ITOJIHOMOYMIO BBIIOJIHSAIOIINE
OpraHU3alUOHHO-PACTIOPSIIUTENbHbIE U (WIM) aAMUHUCTPATUBHO-XO3SMCTBEHHBIC
GyHKIUHA, MOTYT SIBIISIThCA HadadbHUKAMH IO CIIYKECOHOMY TOJIOKEHUIO W (WJIN)
BOMHCKOMY 3BaHHIO.

HavyanbHukamMu 1O CIIy’)K€OHOMY TOJOXKEHHUIO SIBIISIOTCS JIMIA, KOTOPBIM
BOEHHOCITY>Kalllle MOAYMHEHBI 10 cTyk0e. K HUM crieyeT OTHOCUTB:

JIU1, 32aHUMAIOIINX COOTBETCTBYIOIIME BOMHCKHE JTOJKHOCTH COTJIACHO IITATY
(HanpuMep, KOMaHIUpPa OTACJICHUS, POThI, HAYaJIbHUKA BEIIEBOU CITY>KObI MOJIKA);

JU1, BPEMEHHO UCTIONHSIOMUX 00S3aHHOCTU MO COOTBETCTBYIOLIEH BOMHCKOM
JOJDKHOCTH, a TaK)K€ BPEMEHHO HCIOJHSIOMUX (YHKIMHU TOJDKHOCTHOTO JIMIA IO
CHEUATbHOMY OJIHOMOYHIO.

JIuua rpaxaaHCKOro mepcoHaia SIBJISIIOTCS HadaJlbHUKAMU ISl TOJYMHEHHBIX
BOEHHOCIIYKaIllMX B COOTBETCTBUU C 3aHUMAEMON IITATHOW JOJKHOCTBIO.

HayanpHukM 1O BOMHCKOMY 3BaHHIO ONpENEJIEHbl B cTaTbe 36 YcraBa
BHyTpeHHEH cimyk0b1 Boopyxenusix Cun Poccuiickoit ®denepanuu (B 4aCTHOCTH,
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CEp>KaHThI U CTapIIUHBI ABJISIOTCS HaYaJIbHUKAMU 10 BOMHCKOMY 3BaHMIO JIJISl COJIJIAT
¥ MaTPOCOB TOJILKO OJHOM C HUMU BOMHCKOW YacTH).

8. CyObeKTOM MpecTyIUIeHU, MpeayCMOTpeHHbIX YacThio 1 cratbu 285 YK
P® u yacteio 1 crareu 286 YK PO, sBasercs nuio, OCyMIECTBISAONMEE PYyHKIINH
MPEACTABUTEINSI BJIACTH, BBINOJIHSIONIEE OPTaHU3ALMOHHO-PACIIOPSIUTEIbHBIC WU
(1) aIMUHUCTPATUBHO-XO3SIICTBEHHBIE (PYHKIIMU B TOCYJAPCTBEHHOM OpraHe, OpraHe
MECTHOTO CaMOYIIPaBJIEHHUS, TOCYJApPCTBEHHOM W MYHHIMNAIBHOM YUYPEXKICHUH,
rOCyAapCTBEHHOM KOPIIOpAalMK, TOCYJAapCTBEHHOW KOMIIAHWU, T'OCYJapCTBEHHOM H
MYHULIUIAILHOM YHUTAPHOM MPEANPUSITUN, AKIIMIOHEPHOM OOIIIECTBE, KOHTPOJIbHBIM
makeT akOUi KOTOphIX MpHHAMICKUT Poccuiickort ®Denepanuu, CyOBEKTY
Poccuiickoii ®enepanuu WM MYHUIUNAIBHOMY OOpa3oBaHUIO, a TaKXke B
Boopyxennpix Cumax Poccuiickoit ®enepamnuu, Ipyrux BOWCKaX, BOWHCKHX
dbopmupoBanusix Poccuiickoit @enepaniiu U opraHax, HE 3aHUMAIOIIEE MPU ITOM
rOCYyIapCTBEHHYIO JOJKHOCTH Poccuiickorn @enepanuyd WA TOCYAapCTBEHHYIO
JOJDKHOCTH CyOBheKTOB Poccuiickoit denepanuu.

9. Ilpu pemenun Bompoca O CyOBEKTe MPECTYIUICHUS, MPETyCMOTPEHHOTO
yacTbto 2 ctatbu 285 YK P® wnm 4dacteio 2 crateu 286 YK PO, cynam cienyer
UCXOJUTh U3 MMyHKTOB 2 U 3 npumedanuii k cratbe 285 YK P®, cormacHo KOTOphIM
noJ  JUUAMH, 3aHUMAOIIMMU  TOCYAApCTBEHHbIE JOJKHOCTH  Poccuiickoii
denepanuu, NOHUMAIOTCS JIHMIA, 3aHUMAIOIIUE TOCYJIAPCTBEHHBIE JIOJKHOCTH,
ycraHaBiauBaeMble Konctutynueil Poccuiickoit  ®epepauun, (enepanbHbIMU
KOHCTUTYIIMOHHBIMH 3aKOHAMU U (deiepaibHbIMU 3aKOHAMHU JIJIs1 HETIOCPECTBEHHOTO
WCIIOJTHEHHUSI TOJTHOMOUYMM (enepalbHbIX TOCYIapCTBEHHBIX OPraHoB (IIyHKT 2
NpUMEUaHuii), a TOoJA JHUIAMH, 3aHUMAIOIIUMU TOCYJAPCTBEHHBIC OJKHOCTH
cyobekToB Poccuiickoit ®enepanuu, — JMIA, 3aHUMAIOUIME JIOJKHOCTH,
yCTaHaBJIMBA€Mble  KOHCTUTYIMSIMH, YyCTaBaMU WM  3aKOHAMU CYOBEKTOB
Poccuiickonn ®enepanmu i1 HENOCPEICTBEHHOI'O HCIOJHEHUS ITOJTHOMOYUU
rOCyJapCTBEHHBIX oOpraHoB cyOwnekToB Poccuiickoit ®eneparuu (myHKT 3
npumedanuii). CBOJIHBIN TiepeueHb TOCYAapCTBEHHBIX JODKHOCTEeW Poccuiickoi
®enepanuu yrBepxkaeH Ykazom [Ipesuaenta Poccuiickoit @enepanunu ot 11 ssHBaps
1995 1. Ne 32 «(B pemakiuu ot 15 wmas 2018 T1.); TmepedeHb THUIOBBIX
rOCyapCTBEHHBIX JIOJDKHOCTEH CcyOBhekToB Poccuiickoit ®Depepanuu yTBEpKIEH
VYkazom Ilpesunenta Poccuiickoit ®enepanuu ot 4 nekabps 2009 1. Ne 1381
(B penakuuu ot 5 okTa0ps 2015 r.).

10. Hapsagy c¢ jaunoM, 3aHMMAOIIAM TOCYAAPCTBEHHYIO  JTOJIKHOCTD
Poccuiickoit denepaniuu Wik rocyJapCTBEHHYIO JOMKHOCTh cyOBhekTa Poccuiickoii
deneparuu, CyObEKTOM OTBETCTBEHHOCTH 10 yacTu 2 ctaTbhu 285 YK P® u yactu 2
cratbu 286 YK P® gBnsercs rinaBa oprana MECTHOTO CaMOYNPABJIEHUSA, IOA
KOTOPBIM CIIEyeT IOHUMAaTh TOJBKO TJIABY MYHHMIIUMIAILHOTO OOpa3oBaHUS —
BBICIIIEE JTOJDKHOCTHOE JIMII0 MYHHUITUIIAIHLHOTO O0pa3oBaHUs, HAJICIIEHHOE YCTaBOM
MYHHUITUTIATFHOTO 00pa30BaHUs COOCTBEHHBIMU TIOJIHOMOUYUSIMH TIO PEIICHUIO
BOIIPOCOB MeCTHOTO 3HaueHus (cTathsa 36 denepanbHOro 3akoHa ot 6 okTsi6ps 2003
r. Ne 131-®3 «O06 o0mux MpUHIMIIAX OPTraHU3AlMA MECTHOTO CaMOYIIPABJICHUS B
Poccuiickoit @enepanun»).
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11. Cynam cnenyeTr OTrpaHUYMBATh NPECTYIHbIE AEHCTBUS JOHKHOCTHBIX JIHIL
OT JIESHUHM JPYTUX JIUL, BHIIOJHSAIOMINX YIIPABICHUYECKHE (PYHKIIMM B KOMMEPUECKON
WIM VUHOM OpraHU3alii, OTBETCTBEHHOCTh KOTOPBIX 3a 3J0yNOTpeOJIEHHE CBOUMHU
MOJTHOMOYHUSMU ycTaHOBJEHa cTatbeit 201 YK POD.

CyObeKkTaMH YKa3aHHOI'O TPECTYIUIEHMs SBJSIOTCS JIMIA, BBIIOJIHAIOIINE
ylpaBieHUYECKHEe (YHKIUM B KOMMEPYECKOW WJIM HWHOM OpraHu3alii, OCHOBHOU
LENbI0 AESITEIBHOCTH KOTOPBIX SIBIISIETCS WM3BJIEUEHUE MPHUOBUIM, 3a UCKIOYEHHEM
TFOCYJapCTBEHHBIX W MYHHUIMNAIbHBIX YHHUTAPHBIX MNPEANPUITHI, aKIUOHEPHBIX
OOIIEeCTB, KOHTPOJBHBI MaKeT aKIUi KOTOpPhIX NpPHUHAICKUT Poccuiickoi
Oeneparnu, cyobektam  Poccuiickoit  @enmepanmi MIM  MYHULUINATBHBIM
o0pa3oBaHMsIM, a TaKXe JIHIA, BBINOJHAIONIME YIpaBleHYECKHEe (YHKIUU B
HEKOMMEPYECKON OPraHM3aliM, KOTOpas HE SABISETCA FOCYIAapCTBEHHBIM OpPraHOM,
OpraHOM MECTHOTO CaMOYIPABJICHHS, TOCYAAPCTBEHHBIM WM MYHHUIMIAIbHBIM
YUPEXKACHUEM, TOCYTaPCTBEHHON KOPIIOpaUeEl, TOCYy1apCTBEHHON KOMITAHUEH.

K nuuam, BBINOJHSIONIMM YIpaBiI€HUYECKUE (PYHKIMM B KOMMEPUYECKON WU
WMHOW OpraHu3aluy, OTHOCATCSA JIUIA, BBINOJHSIOIME (QYHKIUH €IUHOJIUYHOTIO
UCITOJIHUTEJIBHOTO OpraHa, WICHa COBETa IUPEKTOPOB WM MHOI'O KOJIJIETHMAJIIBHOIO
UCIIOJIHUTEJIBHOTO OpraHa, a TakKXKe JIMIA, IIOCTOSHHO, BPEMEHHO WIH IO
CHEUAIbHOMY ITOJIJHOMOYMIO BBINOJHSIOIINE OPraHU3allMOHHO-PACIOPSAINTEIbHBIC
WIH aAMUHUCTPATUBHO-XO35ICTBEHHbIE (PYHKIIMM B 3TUX OpraHMU3alUsIX (Harmpumep,
JTUPEKTOpP, TEHEpaIbHBbIM IJUPEKTOp, YJIEH MpaBJICHUS AKIHMOHEPHOIO OOIIEeCTBa,
npeacenareiab  MPOU3BOACTBEHHOTO WM MOTPEOUTENHCKOrO  KOONEpaTHBa,
PYKOBOJIUTEIH OOIIECTBEHHOTO O0bEIMHEHUS, PEIUTUO3HON OpraHU3alun).

B Tex ciywasx, Korma ykas3aHHBIE JIMLA HCIOJB3YKOT CBOM IOJHOMOYMS
BOIIPEKM 3aKOHHBIM MHTEpPECAaM KOMMEPYECKOW WM MHOM OpraHU3alud U B ILEJSIX
U3BJICUEHUS BBITOJ M MPEUMYILECTB ISl ce0s WM APYTruX JUl JIMOO HAaHECEHUS
Bpe/la IPyTUM JIMIIaM, OHU MOJJIeKaT OTBETCTBEHHOCTH 1o cTathe 201 YK P®, ecnu
3TO JAESHUE IMOBJEKIO NPUYMHEHHE CYIIECTBEHHOIO BpEAa IpaBaM M 3aKOHHBIM
UHTEpecaM TpaXJaH WIM OpraHu3aluil Jud0 OXpaHAEeMbIM 3aKOHOM HHTEpecaM
oO0IIIeCTBa U TOCYAapCTBa.

12. Ecnu B pe3ynbrare 3J0yHOTPEOJICHUS TOJHOMOYMSIMH  JIUIIOM,
BBIMIOJHSIOUIMM  yNpaBieHUYecKHue (QYHKIUM B  KOMMEpPYECKONM WM  WHOU
OpraHu3alyd, IPUIUHEH BPEJ MHTEPECAM HCKIOUYUTEIBHO KOMMEPUYECKOW MM HHON
OpraHu3alliyd, He ABISIIOUICHCS TOCYNapCTBEHHBIM WM  MYHHUIIMIAIbHBIM
NPEeANpPUATHEM JUO0 OpraHu3alieil ¢ yyacTueM B YCTaBHOM (CKJIAIOYHOM) KarluTae
(maeBoMm (oHAE) rocynapcTBa WM MYHHUIMIIAIBLHOTO O0Opa30BaHMs, YTOJIOBHOE
IIPECIEN0BAHNE OCYIIECTBISAETCS MO 3asBJICHUI0 PYKOBOAUTENS JAaHHON OpraHU3alnuu
uiu ¢ ero cornacus (cratbs 23 YIIK P®). B cnyuae npuunHenus Bpea MHTEpecam
Ipyrux OpraHu3alun (manpumep, HEKOMMEPUYECKOU OpraHHU3aIuH,
rOCyAapCTBEHHOMY WJIM MYHHMIMNAIBHOMY MPENNPHUATHIO), a TaKXe HHTepecaM
rpaxnaaH, oOmecTBa WJIM TIOCydapcTBa, YrOJIOBHOE  IpecieloBaHUE  3a
370ynoTpeOJieHHEe TOJHOMOYUSIMU B KOMMEpPYECKOW WJIM HMHOW OpraHu3aluu
OCYILIECTBIISIETCS HA OOIIUX OCHOBAHUSAX.

Korma B pe3ynpraTe 3710ynoTpeOsieHUs TOJTHOMOUYHUSMU PYKOBOJIUTEIEM
KOMMEpPYECKOM WJIM WHOW OpraHu3alud Bpel MPUYMHEH HWCKIOUYUTEIBHO JSTOU
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OpraHu3alliy, YTrOJOBHOE TPECIEAOBAHUE PYKOBOJIUTENS OCYLIECTBISACTCS IIO
3asBJICHUI0 WA C COIVIACUSl OpraHa YIPAaBJICHHWS OPraHU3allH, B KOMIIETECHIUIO
KOTOPOTO BXOJUT M30paHUE WM HA3HAUYCHHUE PYKOBOAMTEINS, a TaKXKe C COrJiacus
YJieHa OpraHa YIPAaBJICHUS OPraHU3allHd WM JIHL, UMEIOIIMX MPaBO NPUHUMATH
pELIEHHUS], ONPEECISAIOIINE AEATEIbHOCTD OPUINYECKOTO JULIA.

12'. 3noymotpebienns B chepe 3aKylNOK TOBApOB, pPaboOT, YCIyr I
oOecrieueHus: TOCYIapCTBEHHBIX MJIM MYHUIIMIIAIBHBIX HYX], B pe3yJbTaTe KOTOPHIX
NPUYHHEH KPYMHBIH yIIepO, BIEKYT YroOJOBHYIO OTBETCTBEHHOCTh Mo cratbe 200°
YK P® paGoTHHKOB KOHTPAKTHOM CIIy:KObI, KOHTPAKTHBIX YIPaBIISIONINX, YJICHOB
KOMUCCHHM MO OCYIIECTBICHUIO 3aKYINOK, JIAL, OCYIIECTBISIOMMNX IPUEMKY
MOCTABJICHHBIX TOBAPOB, BBIMOJHEHHBIX Pa0OT WM OKa3aHHBIX YCIYT, JTUOO WMHBIX
YIOJHOMOYEHHBIX JIML, MPEACTABISIONMX HHTEPEChl 3aKa3uMKa, HE SBISTFOLIUXCS
JIOJKHOCTHBIMH JIMIIAMU WJTW JIUIAMHU, BBITIOJHSIONIMMU yIIpaBiieHUYecKue (PyHKIUU B
KOMMEPUYECKOM WJIM WHOW OpraHu3alud, B cllydae, €Clid JACSHUE COBEPUIEHO HUMH
YMBIIUIEHHO U3 KOPBICTHON WM MHOM JINYHOW 3aMHTEPECOBAHHOCTH.

C yderoM 3TOro Imo JAejlaM yKa3aHHOW KaTeTOpHM CyAaM CIELYeT YACIATh
0c000€ BHHMaHHUE YCTAHOBJICHHIO BCEX OOS3aTENIbHBIX INPU3HAKOB CYOBEKTHBHOMN
CTOPOHBI JIaHHOTO COCTaBa IMPECTYIUICHUS, K KOTOPbIM B COOTBETCTBUU C
JVCTIO3UIMEN CTaThll IOMUMO BUHBI OTHOCUTCSI U MOTUB COJIESTHHOTO.

[To cmbicily 3akOHAa WHasg JIMYHAs 3aUHTEPECOBAHHOCTH IIPU COBEPIICHUU
JIeSIHUSA, TPEAYCMOTPEHHOTO CTaTheu 200° YK P®, wmoxer BBIPAXATbCAd B
CTpPEMJIEHUU PAaOOTHUKA KOHTPAKTHOM CIIy>KObI, KOHTPAKTHOI'O YHPABIISIONIEr0 N
WHOTO JIMIIA, TPEICTaBIIAIONIEr0 MHTEPEChl 3aKa3uvka B cepe 3aKyloK TOBapOB,
pabot, ycayr s oOecreyeHusi TOoCyAapCTBEHHBIX WM MYHHULMOAIBHBIX HYXI,
U3BJIEYb BBIFO/Ibl HEMMYLIECTBEHHOIO XapakTepa JUisl ce0sl Uiu JIpYTuX JHI, B TOM
YHUCJE MOIMYYUTh B3aAUMHYIO YCIYTY, 3apYUUTHCS MOAJIEPKKON B PELIEHUH KaKOTro-
a100 BOmpoca, HaIpUMEpP B TPYAOYCTPOUCTBE WM MPOJIBUKEHUH IO CIIy>kK0€ CBOEro
POJICTBEHHHKA.

Takxe MOXKET pacCMaTpuBaTbCAd B KA4yeCTBE IMPOSBICHUS HWHOM JIMYHOU
3aMHTEPECOBAHHOCTA MPUMEHUTEIBHO K JAaHHOMY COCTaBy IMPECTYILICHUS
CTPEMJICHUE B PE3YJIbTATE JOMYIIEHHOIO HApYyLIEHUS 3aKOHOAAaTeNbCcTBa Poccuiickon
®enepanu 0 KOHTPAKTHOM cucTeMe B cepe 3aKylnoK TOBapoB, paboT, yCIyr AJis
oOecrieueHus: TOCyITapCTBEHHBIX HIIM MYHUIIMITAIBHBIX HYK] MOJTYYUTh MOOIIPEHUE
no ciyx0e, TOCYyIapCTBEHHYIO WM WHYIO0 Harpagy, 3aHiIThb 0o0jiee BBICOKYIO
JOJKHOCTB U T.I1.

I[Ipyu »3TOM Cyn, ycTaHaBiauBas MOTHUB KOPBICTHOM WJIM WHOW JIMYHOM
3aMHTEPECOBAHHOCTH, HE JOJDKEH OrPaHUYMBATHCS CCHUIKOW HAa COOTBETCTBYIOIIMMA
MpPU3HAK, a 00s3aH TIIATEILHO BBISICHUTH BCE (paKTUUECKHE OOCTOSITENbCTBA Jelia U
NPUBECTU B OINHUCATEIbHO-MOTUBUPOBOYHONW YAaCTH MPUTOBOpa J0Ka3aTelIbCTBa,
MOCIYKUBIIME OCHOBAHHMEM [JIs BBIBOJIA O HAJIMYMU B COJICSIHHOM YKAa3aHHOTO
MpU3HAaKa.

13. B cuywasx, xorma jaesHue, colaepiKaliee MPU3HAKUA 3JI0YNOTPEOICHUS
JOJDKHOCTHBIMH — TToTHOMOouMsiMUA  (ctathst 285 VYK P®) wunm mnpeBblllIeHUs
JOJKHOCTHBIX MoTHOMOuH (cTaTha 286 YK P®D), coBepiiieHO 101KHOCTHBIM JTUIOM
JUISL  YCTPAHEHWS  ONACHOCTH, HEMOCPEICTBEHHO  YIPOXKAOLIEW  JMYHOCTH,
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OXpaHSAEMbIM 3aKOHOM HMHTEpecaM OOIEeCTBa WJIM TOCYIapCTBa, U 3Ta OMACHOCTh HE
Morjia ObITh YCTpaHEHAa WHBIMH CPEICTBAMH, TO TaKOE€ JESHHWE HE MOXKET ObITh
NPU3HAHO TPECTYMHBIM TIPU YCIOBUHM, UYTO HE OBUIO JOMYLIEHO MPEBBIIICHUS
npenenoB KpaiiHel HeoOxoaumocTu (ctaths 39 YK POD).

14. He moryT ObITh NMpU3HAHBI MNPECTYNHBIMHU ACSHUS TOJPKHOCTHOTO JIMIIA,
CBSI3aHHBIE C HCIIOJIb30BAHUEM CIY)KEOHBIX MOJHOMOYMA, MOBJICKIINE MPUYUHEHUE
Bpe/la OXpaHsIEeMbIM YTOJIOBHBIM 3aKOHOM MHTEpPECaM, €CJIU OHM ObUIM COBEPIIEHBI BO
UCTIOJTHEHHE 00s3aTeNbHOTO U HEro MpuKas3a WM pacrnopsbkeHust (crates 42 YK
P®).

JIOJXKHOCTHOE ~ JIMII0,  COBEPIIMBIIEE  YMBIIUIEHHOE  IPECTYIUICHUE,
npeaycmorperHoe cratbeit 285 YK P® unu crateeir 286 YK P®, Bo ucnoiHeHHe
3aBEJIOMO JUIsl HErO0 HE3aKOHHOI'O IMpHKa3a WM PaCHOPSIKEHUS, HECET YTOJIOBHYIO
OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUAX. [Ipm 3TOM JEHCTBUSA BBIIIECTOSLIETO
JNOJDKHOCTHOTO JIMIIA, HW3JABIIErO0 TAKOM IPUKA3 WM PACHOPSIKEHHE, CIIEAyeT
paccMaTpuBaTh IPU HAJUYUUM K TOMY OCHOBAaHUMW KakK IMOJCTPEKATEIbCTBO K
COBEPIICHUIO MPECTYIUICHWs WM OpPraHU3alMI0 3TOr0  MPECTYIUIEHHA U
KBaJIM(ULUPOBATh IO COOTBETCTBYMOIIEH cTarbe OCOOEHHOW 4YacTu YTOJOBHOIO
kozekca Poccuiickoii denepanuu co cChUIKOM HA 4acTh 3 miu yacTh 4 ctathu 33 YK
P®.

JIOJDKHOCTHOE ~ JIMIIO, W3JaBIIEE 3aBEJOMO HE3aKOHHBIM IpUKa3 WU
pacnopssKeHUE IMOJAYMHEHHOMY JIMIY, HE OCO3HAaBIIEMY HE3aKOHHOCTh TAaKOIro
NpUKa3a WIK pACIOPSHKEHUS U UCTIOJHUBLIEMY €T0, MOAJIEXKUT OTBETCTBEHHOCTH Kak
UCITOJIHUTEIIb MTPECTYILICHUS.

15. Tlog wucmoOMb30BaHUEM JIOJDKHOCTHBIM — JIMIIOM CBOUX  CITY>KEOHBIX
MOJIHOMOYMI BOIpeKH uHTepecam ciiykObl (ctatbst 285 YK P®) cynam cnemyer
NOHUMATh COBEPILIECHUE TAKUX AESHUM, KOTOpPbIE XOTS M ObUIM HENOCPEICTBEHHO
CBSI3aHBI C OCYILIECTBJICHHEM JOJKHOCTHBIM JIMIIOM CBOUX IpaB U OO0S3aHHOCTEH,
OJIHAKO HE  BBIBBIBAINCH  CIYXKEOHOW  HEOOXOJUMOCTHIO U  OOBEKTUBHO
MPOTUBOPEYMJIA KaKk OOIMM 3a7adaM ©  TpeOOBaHUSM, TMPEIBABIIEMBIM K
rocyJJapCTBEHHOMY anmnapary U anmnapaTy OpraHoB MECTHOT'O CaMOYIIPABJICHUS, TaK U
TEM IeJIsIM M 3a7adaM, JUIs JIOCTHKEHHS KOTOPBIX JOJKHOCTHOE JIMIIO OBbLIO
HAJIEJIEHO COOTBETCTBYIOIIMMH JOJKHOCTHBIMU MOJHOMOYUAMHU. B 4acTHOCTH, Kak
3710YNOTpeOIeHNnEe JOMKHOCTHBIMUA TMOJTHOMOYHUSMU JOJKHBI KBAJTU(DHUIIMPOBATHCS
JIEUCTBUS JNOJDKHOCTHOTO JIMIA, KOTOPOE W3 KOPBICTHOM WM HWHOW JIMYHOU
3aMHTEPECOBAHHOCTH COBEPIIAET BXOJAILIME B KPYT €ro JOJKHOCTHBIX TMOJHOMOYUN
NEUCTBUS TMpPU OTCYTCTBUM OOs3aTENbHBIX YCJIOBUM WJIM OCHOBAHMM JUJISI UX
COBEpILIEHUS (HAampuMeEp, BbJa4a BOJUTEIBCKOIO YAOCTOBEPEHHUS JMIIAM, HE
CAABIIMM OO0sA3aTEeNbHBIA 3K3aMEH; MPUEM Ha padoTy JIMll, KOTOpble (HAKTHUECKU
TPYJOBbIE  OOSI3aHHOCTM  HE  HUCIOJIHAIOT;  OCBOOOXJEHHE  KOMaHIUpPAMHU
(HaYaIbHUKAMU) TOJAYUHEHHBIX OT UCTIOJHEHHUS BO3JIOKEHHBIX HAa HUX JOJIKHOCTHBIX
00s3aHHOCTEH C HaIpaBJieHHEM Il paOOThl B KOMMEPYECKHE OpPTaHM3aIluu JTHO0
00yCTpOICTBA JTMUYHOTO TOMOBIIAJICHUS TOJKHOCTHOTO JIUIIA).

OtBercTBeHHOCTh 1O cTaThe 285 YK P® HacTymaeT Takke 3a yMBILIJIEHHOE
HEUCTIOJHEHHE JOJDKHOCTHBIM JIMIIOM CBOMX OOS3aHHOCTEH B TOM Ciy4ae, ecliu
nomoOHoe Oe3neicTBre OBLUTIO COBEPIICHO W3 KOPBICTHOM WM WHOW JTUYHOU
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3aMHTEPECOBAHHOCTH, OOBEKTHBHO MPOTUBOPEUMIIO TEM IMEJsIM M 3ajadam, s
JTOCTHXKEHUSI KOTOPBIX JOJKHOCTHOE JMII0 OBbUIO HAAEIEHO COOTBETCTBYIOIIUMHU
JOJKHOCTHBIMH TIOJIHOMOYHSIMHM, W TIOBJIEKJIO CYIIECTBEHHOE HApPYLIEHUE MPaB U
3aKOHHBIX HMHTEPECOB TPAXKJIAH WIM OpraHu3anui JuO0 OXpaHSEMBIX 3aKOHOM
WHTEPECOB OOIIECTBA U IOCY1apCTBA.

16. Ilpu pemenun Bompoca O HaIMYUM B JeHCTBUAX (Oe3aeicTBUN)
MOJICYIMMOTO COCTaBa MPECTYIUICHU, TPEAYCMOTPEHHOTO cTatheit 285 YK PD, nox
MpU3HAKAMU CYOBEKTHUBHOM CTOPOHBI JAHHOTO TMPECTYIUICHUS, KPOME YMBICTA,
CHENYET MMOHUMATh:

KOPBICTHYI) 3aMHTEPECOBAHHOCTh — CTPEMJIEHHUE JNOJDKHOCTHOTO JIMIA MyTEM
COBEPIIICHUS HEMPABOMEPHBIX ICHCTBUN TOMYyYUTh IS Ce0S WM JAPYTUX JIWIL
BBITOJTy UMYIIIECTBEHHOTO XapaKTepa, He CBA3AHHYIO ¢ HE3aKOHHBIM 0€3BO3ME3THBIM
oOpallleHueM HMYIIEeCTBA B CBOIO MOJB3Y WIM MOJIb3y JPYTrUX JHI (HAmpuUumep,
HE3aKOHHOE TIOJyY€HHE JIbIOT, KpeauTa, OCBOOOXKIACHHE OT KaKUX-JIH0O
VMMYILECTBEHHBIX 3aTpaT, BO3BpaTa UMYyLIECTBA, MOTALICHUS J0Jra, OIUIaThl YCIYT,
yIUIaThl HAJIOTOB U T.I1.);

UHYIO JIMYHYIO 3aMHTEPECOBAHHOCTh — CTPEMIIEHME JIOJDKHOCTHOTO JIMIA
U3BJIEYb  BBITOJly HEUMYIIECTBEHHOTO Xapakrepa, OOYCJIOBICHHOE TaKUMHU
noOyXJICHUSIMU, KaK KapbepU3M, CEMEUCTBEHHOCTb, >KEJIaHUE NPHUYKPACUTH
JIEUCTBUTEIBHOE MOJIOKEHUE, TTOJTYUYUTh B3AUMHYIO YCIYTY, 3aPYYUTHCS MTOANEPKKOU
B PEIIEHUU KaKOro-JIMOO0 BOIPOCA, CKPHITH CBOIO HEKOMIIETEHTHOCTH U T.II.

Kak ucnonws3oBaHue MOHKHOCTHBIM JIMIIOM CBOUX CIY>KEOHBIX MOJTHOMOYHI
BOIIPEKM HWHTEpecaM CIYKObl CIeIyeT paccMaTpuBaTh MPOTEKIIMOHU3M, TIOJ]
KOTOPBIM TOHMMAaETCS HE3aKOHHOE OKAa3aHHWE COJECUCTBUS B TPYAOYCTPOMCTBE,
NPOJBUXKEHUU TI0 CIOyk0e, TMOOLIPEHWH TMOJYMHEHHOTO, a TakKe MHOE
MOKPOBUTEIILCTBO MO CIIY>KOE€, COBEPIIEHHOE W3 KOPBICTHOM WM WHOW JIMYHOM
3aMHTEPECOBAHHOCTH.

17. B oTinuMe OT XHUIUEHHUS 4YYKOT0 HMMYIIECTBA C HCIOJIb30BAHUEM
CIIy’KE€OHOTO TIOJIOXKEHHS 3JI0YMOTpeOJeHHUE JTOJDKHOCTHBIMHM TIOJTHOMOUYUSMH U3
KOPBICTHOM 3aMHTEPECOBAHHOCTH OOpa3ylOT TaKue NESHHS JOHKHOCTHOTO JIMIIA,
KOTOpbIE JIMOO HE CBSI3aHBI C U3BATHEM UY>KOTO MMYIIECTBA (HampuMep, MOJTyuYeHHe
MMYIIIECTBEHHOUW BBITOJIBI OT MCIIOJIB30BAHUS UMYIIIECTBA HE MO Ha3HAYECHHIO), JTNOO
CBSI3aHBI C BPEMEHHBIM U (MJIM) BO3ME3IHBIM U3BSITHEM UMYIIIECTBA.

Ecnu ucnonb3oBanue JOJKHOCTHBIM JIMIIOM CBOMX CITY>KEOHBIX MOJTHOMOYHI
BBIPA3WJIOCh B XHUIIEHUHM YYy>KOT0 HMMYIIECTBa, KOrjaa (PakTHUEeCKH MPOU3OILIO €ro
U3BATHE, COJCIHHOE MOJHOCTHIO OXBaThIBaeTCd 4acThbio 3 ctathk 159 VK P® nnn
gacTeto 3 crathu 160 YK P® u nononuurtensHol kBanudukanuu mo cratbe 285 YK
P® He TpelOyer.

B Tex cnyuwasx, korjga IOJDKHOCTHOE JIMIIO, UCMOJIB3Ysl CBOU CIIYKEOHBIE
MOJJHOMOYMS, HapsAdy C XUIIEHHEM YYXKOr0 HMYIIECTBA, COBEPIIMIIO JpPyrue
HE3aKOHHBIC JCHCTBHUS, CBS3aHHBIE CO 3JIOYMOTPEOJICHHEM  JIOJDKHOCTHBIMU
MOJJHOMOYHMSMU U3 KOPBICTHOM WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH, COJIESIHHOE
UM HAJJICKUT KBATH(PUITUPOBATH 110 COBOKYIMTHOCTH YKA3aHHBIX MIPECTYILIICHUH.

PaBHbiM 00pazom, wucxoms u3 monoxeHuit crarpbu 17 YK P®, nomxen
pelaTbCs BONPOC, CBA3AHHBIN C MPABOBOM OLIEHKOW JIEUCTBUM JOJKHOCTHOTO JIWIIA,
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COBEpIIMBIIEr0 CiIyXeOHbI moxanor. B ciywasx, Korja Takoe JIMIO B CBA3H C
UCIIOJIHEHUEM CBOMX CITY>K€OHBIX 00s3aHHOCTEN BHECIIO B O(pUIIMAIIbHBIE JOKYMEHTHI
3aBEIOMO JIOXKHBIE CBEJICHMS JIMOO MCTPABIICHUS, UCKAKAIONINE UX JACHCTBUTEIBHOE
coJiep>KaHue, COACSIHHOE JOJKHO OBbITh KBaM@UIMpoBaHO 1o ctathe 292 YK PO.
Ecaim e wuM, Hapsoy C COBEpIIEHUEM JIEWCTBUM, BIIEKYIIUX YTOJOBHYIO
OTBETCTBEHHOCTh MO cTaThe 285 YK P®, copepmaercs ciyXeOHBIM IMOMJIOT, TO
COJICSTHHOE TIO/IJIC)KUT KB (PHUKAIIMK IO COBOKYITHOCTH cO cTtathei 292 YK PO.

18. Tlo memam o 37MOYMOTPEOJIECHUU TODKHOCTHBIMH TIOJHOMOYHSMH M O
NPEBBILICHUHA JOHKHOCTHBIX IOJHOMOYMUA CylaM HAaJJIEKUT, HapsAy C JPYTUMU
0OCTOATETHCTBAMHU JI€JIa, BBISICHATH U yKa3bIBaTh B MPUTOBOPE, KAKHEe UMEHHO MpaBa
U 3aKOHHBIC HMHTEPECHl TPaXJaH WM OpraHu3aluid JUOO OXpaHseMble 3aKOHOM
MHTEpECHl O00IlecTBA WJIM TIOCyJlapcTBa ObUIM HApPYIIEHBl W HAaXOAWUTCA JIU
NPUYMHEHHBIA 3TUM IIpaBaM M MHTEpPECaM BpeJl B IPUUMHHON CBA3U C JOIMYIICHHBIM
JOJKHOCTHBIM JIMIIOM HapyIIEHUEM CBOMX CIIYy>KEOHBIX TTOJTHOMOYHH.

[Ton cymiecTBEHHBIM HApYyUIEHUEM IMpaB TpaKJaH WIM OpraHu3aldidl B
pe3ysbTaTe 3J0yNoTpeOSIeHUs] JOJDKHOCTHBIMU ITOJTHOMOYHMSIMU WJIM TPEBBIIMICHUS
JOJDKHOCTHBIX IOJIHOMOYMM ClieyeT IOHUMaTh HapylleHHEe MpaB MU CBOOOJ
bu3MUecKuX ¢ OPUAMYECKUX JIUI, TapaHTUPOBAHHBIX OOIIEMPU3HAHHBIMU
NPUHLHAINIAMUA U HOpMaMu MEXAyHaponHoro mnpaBa, Koncturynuen Poccuiickoit
®enepauuu (HampuMep, IpaBa Ha YBa)KEHUE YECTH U JOCTOMHCTBA JIMYHOCTH,
JUYHOM M CEMEMHOM XW3HM TPAXKIAH, IPaBa HA HEMPHUKOCHOBEHHOCTh >KWIMINA U
TallHy TNEpenucKd, Teae(OHHBIX IMEPErOBOPOB, MOYTOBBIX, TeJIErpa(HBIX W HHBIX
COOOIICHMI, a TaKXKe MpaBa Ha CyACOHYIO 3alUTy U JOCTYH K MPaBOCYAMIO, B TOM
yucie npaBa Ha 3(Q(EKTUBHOE CPEICTBO MPABOBOM 3alllUThl B TOCYAapCTBEHHOM
OopraHe M KOMIIEHCAIMIO yIiepOa, MPUYMHEHHOTO NpecTyIuieHueMm, u np.). [lpu
OLICHKE CYIIECTBEHHOCTU BpeAa HEOOXOAMMO YUHMTHIBATH CTENEHb OTPHUIATEIHHOIO
BIIUSIHUS TIPOTUBOIIPABHOTO JIESHUS HA HOPMAJIbHYIO pabOTy OpraHM3aIluu, XapaKTep
U pa3Mep MOHECEHHOTO €10 MaTepHaJbHOrO yIepOa, YMCIO MOTEPIEBIINX IPaXaaH,
TAKECTh TPUUUHEHHOT'O UM (PU3UYECKOTO, MOPATBHOI'O MJIM UMYILECTBEHHOTO Bpeaa
U T.IL.

[Ton HapylieHMEM 3aKOHHBIX HWHTEPECOB TpaxJaH WM OpraHu3aluii B
pe3yabTaTe 370yHoTpeOSeHUs] JOHKHOCTHBIMU IOJIHOMOYUSIMU WJIM TPEBBIIMICHUS
JOJDKHOCTHBIX ~ IIOJIHOMOYMW  CI€AyeT IOHMMarb, B YacTHOCTH, CO3JIaHHE
NPEensSTCTBUA B  YIOBJIETBOPEHUM TpaXJaHAMH WIM OpraHu3alus MU  CBOMX
NoTpeOHOCTEW, HEe MPOTUBOpPEHAIMX HOpPMaM TpaBa U OOIIECTBEHHOM
HPaBCTBEHHOCTH (HampuMep, CO3/IaHHWE JIOJDKHOCTHBIM JIMIIOM  TPENsSTCTBUM,
OTrpaHUYMBAIOLIUX BO3MOKHOCTh BBIOPATh B MPEAYCMOTPEHHBIX 3aKOHOM CIIy4asiX 1O
CBOEMY YCMOTPEHHIO OPTaHU3ALUIO 171l COTPYIHUYECTBA).

19. B otninume ot npenycMoTpeHHoOu ctatbelt 285 YK PD oTBEeTCTBEHHOCTH 3a
COBepIlleHHEe JeHCTBUN (Oe3/IelCTBUSI) B TpeaeiaXx CBOCH KOMIETEHITMH BOTPEKHU
MHTEpecaM CIy>KObl OTBETCTBEHHOCTh 3a MPEBBIIICHHUE JOJKHOCTHBIX MOJTHOMOYHN
(crarbss 286 YK P®) HacTymaeT B ciy4a€ COBEPIUCHHS JOJKHOCTHBIM JIMIIOM
aKTUBHBIX JEHCTBUM, SBHO BBIXOJSAIIMX 32 MPEAENbl €ro IMOJHOMOYHW, KOTOpBIE
NOBJIEKJIM CYIIECTBEHHOE HApyLIEHUE MPaB M 3aKOHHBIX HHTEPECOB T'PAXKIAH WIIN
OpraHu3aluii Ju00 OXpaHAEMbIX 3aKOHOM HHTEpPECOB OOIECTBAa WJIM IOCYAapCTBa,
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€CIM MPHU 3TOM JOJKHOCTHOE JIUIIO OCO3HABaJIO, YTO JEHUCTBYET 3a MpelesiaMu
BO3JIOKEHHBIX HA HETO MOJTHOMOYHIA.

[IpeBblllIeHHE TOJKHOCTHBIX MOJIHOMOYUN MOKET BBIPAXKATHCS, HAIIPUMED, B
COBEPILIECHUU JIOJKHOCTHBIM JIMIIOM TPH HUCIOJHEHHH CIIYXEOHBIX 00sS3aHHOCTEH
JIEUCTBUIA, KOTOPBIE:

OTHOCATCA K TMOJHOMOYHSIM JIPYTrOTO JOJKHOCTHOTO JIMIA (BBIIIECTOSIIETO
WJIM PaBHOTO IO CTaTyCy);

MOTYT OBITh COBEPIICHBI TOJBKO TPH HAIMYAA OCOOBIX O0OCTOSTEIHCTB,
YKa3aHHBIX B 3aKOHE WJIM TMOJ3aKOHHOM aKTe (HalpuMmep, MPUMEHEHUE OPYXHS B
OTHOIIIEHUN HECOBEPUICHHOJETHEr0, €CJIM €ro JICUCTBUA HE CO3[IaBAIM PEATbHOU
OMAaCHOCTU JJI1 JKU3HM JIPyTUX JIMI[); COBEPIIAIOTCA JOJLKHOCTHBIM —JIMIIOM
€AUHOJIMYHO, OJHAKO MOTYT OBITh MPOU3BEACHBI TOJBKO KOJUIETHAJIBLHO JHOO B
COOTBETCTBHUH C MOPSJIKOM, YCTAHOBJIECHHBIM 3aKOHOM, IO COTJIACOBAHUIO C JPYTUM
JOJKHOCTHBIM JIMLIOM WJIA OPTaHOM;

HUKTO U HU MPU KaKUX 0OCTOSTEIHCTBAX HE BIIPABE COBEPIIATh.

Hcxons u3 aucnozuiuu cratbu 286 YK PO nis kBamdukauu coaesHHOTO
KaK MNPEBBIINICHUE TOJKHOCTHBIX MOJHOMOYHMN MOTHUB MPECTYIUICHUS 3HAUYECHUS HE
UMEET.

20. Tlpu xBanmudukanuu IEHCTBUN JIMIA MO MYHKTY «0» 4actu 3 ctarbu 286
VYK P® cyaam noj NpUMEHEHUEM OPYXKUS WIH CIHEHHAIBHBIX CPEIICTB HAJJICHKUT
MOHUMATh YMBIIUICHHBIE JICUCTBUSA, CBSI3aHHBIE C MCIOJIB30BAHUEM JIMIIOM
MOpaXarollluX CBOWCTB YKa3aHHBIX MPEIMETOB, WM HCMOJIb30BAaHUE UX IO
Ha3HAYCHUIO.

OtrpanuuuBasi TPEBBIIIEHNUE JOKHOCTHBIX MOJHOMOYHUHN, COBEPIICHHOE C
MPUMEHEHUEM OPYXKHUSI WJIH CHEIUATbHBIX CPEJICTB, OT IMPABOMEPHBIX JACHCTBUIA
JIOJDKHOCTHBIX JIWI, CyJlaM CJIeAYyeT YUYUTHIBATh, YTO OCHOBAHUS, YCIOBUS U MPEIEIIbI
MPUMEHEHUSI OPYKHUS WIH CIEUUATbHBIX CPEACTB ONMPEAEIIEHBI B COOTBETCTBYIOIINX
HOpPMAaTUBHBIX  MpPaBOBBIX  akTax  Poccuiickoit  @epepanuu  (Hampumep,
B @enepansHom 3akoHe oT 3 ampens 1995 r. No 40-03 «O denepanbHOil ciyxoOe
oe3onacHoctny, denepanbHoM 3akoHe OT 3 miojs 2016 r. Ne 226-d3 «O Borickax
HalMoHainpHOW rBapauum  Poccuiickon  @enepanum», DenepanbHOM — 3aKOHE
ot 27 mas 1996 r. Ne 57-@3 «O rocynapcTBeHHOU oxpaHe», DeliepaqbHOM 3aKOHE
ot 7 despasig 2011 r. Ne 3-®3 «O nonununy, OeaepanbHOM 3aK0HE OT 1 OKTIOps
2019 roma Ne 328-®3 «O cunyx0e B oOpraHax NPUHYAUTEIBHOIO HWCIOJHEHUS
Poccuiickon @enepaiui U1 BHECEHUM W3MEHEHUW B OTHACJBHBIE 3aKOHOJATEIIBHBIE
akThl Poccuiickoii @enepanun).

K cnemumansHbIM cpecTBaM OTHOCATCS CHEIUaIbHbIE MaJIKH, CPEICTBa
OTpaHUYCHUsI TIOJBWKHOCTH W CKOBBIBaHUS JBWIKCHHUSI, CIEIMATIbHBIE Ta30BbIC
CpE/ICTBa, BOJOMETHI, OpOHEMAIIIMHBI, CPEJICTBA PA3PYIICHUS Tperpaj, CilyKeOHbIC
KUBOTHBIE W JPYTHME€ CPENICTBA, COCTOSIIME HA BOOPYKEHHUH OPTraHOB BHYTPEHHUX
JIed, BOWCK HaIMOHAJIBHOW TBapauu, (enepanbHBIX OpPraHOB TOCYJAPCTBEHHOM
OXpaHbl, OpraHoB ¢eaepaTbHON CIy)Obl 0€30MacCHOCTH, OPTaHOB YTOJOBHO-
WCIIOJTHUTEIILHON CUCTEMBI U JIP.

21. Tlox TSKKMUMH TIOCIEACTBUAMH KaK KBATA(DHUIIMPYIOMUM TMPU3HAKOM
MPECTYIICHUS, MPETYCMOTPEHHBIM YacThi0 3 CTaThu 285, MyHKTOM «0» dacTu 2
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cratbu 285" u NyHKTOM «B» 4actu 3 cratbu 286 YK P®, cienyer moHumarh
MOCJIEACTBUS COBEPIICHUSI MPECTYIUICHUS] B BUAE KPYIHBIX aBAPUM U JJIUTEIBHOU
OCTaHOBKHM TPAHCHOPTA WJIM MPOU3BOACTBEHHOIO MIPOILIECCA, WHOTO HAPYIIECHUS
NESATEIbHOCTH OpraHU3ally, MPUYMHEHUE 3HAYUTEbHOTO MaTepHalIbHOTO yiepoa,
NPUYUHEHUE CMEPTU 10 HEOCTOPOXKHOCTHU, CaAaMOYOMHCTBO WJIM TMOKYIICHHE Ha
caMOyOHUICTBO MOTEPIEBIIETO U T.1I.

22. IIpu paccMOTPEHHUH YTOJOBHBIX A€ O MPECTYIUIEHUSX, IPEAYCMOTPEHHBIX
cratbeil 285 YK P® unu crarbeit 286 YK PD cynaM HajieKUT BBISICHATH, KAKUMU
HOPMATUBHBIMHU MPABOBBIMU aKTaMU, & TAKK€ MHBIMU JIOKYMEHTaMHU yCTaHOBJICHBI
npaBa U OOS3aHHOCTM OOBHHSEMOTO IOJDKHOCTHOIO JIMLA, C MPUBEICHUEM HX B
IPUTOBOPE W YKa3bIBaTh, 3JI0YMOTpPEOIEHHE KAaKUMHU U3 3THX MpaB U 00s13aHHOCTEH
WJIM TIPEBBILIEHNE KaKUX U3 HUX BMEHSETCA €MY B BUHY, CO CCBUIKOW Ha KOHKPETHBIE
HOPMBI (CTaThlO, YaCTh, ITYHKT).

[Ipu oTCyTCTBUM B OOBHHUTEIHLHOM 3aKIIOUEHHHM WJIM OOBUHHUTEILHOM aKTe
YKa3aHHbIX JaHHBIX, BOCIOJHUTh KOTOpblE B CYJeOHOM 3aceJaHUM HE
IIPEICTABIIAETCS. BOBMOYKHBIM, YTOJIOBHOE JI€JIO MOAJIEKUT BO3BPALICHUIO IPOKYPOPY
B nopsiake cratbu 237 YIIK PO nns ycrpaHeHus NpensiTCTBUN €r0 pacCMOTPEHHUS
CYZIOM.

23. Cynam cieyetr UMETh B BUJY, UYTO B COOTBETCTBHH C ITYHKTOM «a» 4acTu |
crarbu 104" VK P® f1eHbrH, LEHHOCTH M WHOE HMYIIECTBO, MONYICHHbIC
B pe3yNbTaTe MPECTYIUICHHS, MPETyCMOTPEHHBIX CcTaThsiMu 285 u 285" VK PO, u
J00BIE JOXOABl OT 3TOT0 MMYLIECTBA MOJJIEXKAT KOH(HUCKAIUH, 32 UCKIIOYEHHEM
MMYILIECTBA U I0XOJ0B OT HETO, MOJIEKAIINX BO3BPAILIECHUIO 3aKOHHOMY BIIJIEIbILY.

24. Ilpu ycTaHOBJIEHHH OOCTOSTEIBCTB, CIOCOOCTBOBABLIMX COBEPIICHHUIO
MIPECTYIUIEHUH, PETyCMOTPEHHBIX cTaThsMu 285 u 286 YK P®, napymenunii npas u
CBOOOJ TpaxaaH, a Takxe JAPYruX HapylUleHUH 3aKOHa, JONYIICHHBIX MpU
IIPOU3BOJICTBE JIO3HAHUSA, MPEIBAPUTEIBHOIO CIEACTBUS WIM IPU PACCMOTPEHUU
YTOJIOBHOTO JIeJla HIXKECTOSAIIUM CYyJIOM, PEKOMEHI0BATH CyZaM B COOTBETCTBHH C
yacThio 4 crathu 29 YIIK P® BEIHOCUTH YaCTHBIE ONPEACIICHUS WU ITOCTAHOBJICHHUS,
oOpaiiasi BHUMaHUE COOTBETCTBYIOIIMX OpTaHM3alMi M JIOJDKHOCTHBIX JIMII Ha
JAHHBIE OOCTOATENbCTBA M (DAKThl HAPYIICHWH 3aKOHA, TPEOYIOIIME MPUHATUS
HEOOXOIUMBIX MEP ISl KX YCTPAHCHUS.

25. B cB3M ¢ NOPHUHATHEM HACTOSILETO IIOCTAHOBIEHUS MpU3HATh HE
nercTByronuM Ha teppuropun Poccuiickonn denepanuun nocraHosiieHue llnenyma
Bepxosnoro Cyga CCCP ot 30 mapta 1990 r. Ne 4 «O cyaeOHOM npakTUKeE 1O JejiaM
0 37I0YMOTPEOJECHUU BIIACTHIO WJIU CIY>KEOHBIM IOJO0KEHUEM, MPEBBIIICHUU BJIACTH
WM CITy>KEOHBIX MOJTHOMOYHUH, XaJaTHOCTH U JJOJPKHOCTHOM TOJIOTEM.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jle6enen

Cekperaps [Inenyma, cyaps
BepxosHoro Cyna
Poccuiickon denepanuu B.B. Jlopomkos



